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GENeRALCOUNC!l 
M\d 

CONFEDERATED TRIBES 
of the 

~tddt41JfU~Ut, ~~ 
P.O. Box638 

PENDLETON. OREGON 97801 
Area Code 541 Phone 276-3165 FAX 276-3095 

February 11,2005 

Benjamin Grumbles 
~ .Ad.llW:timtoT 
Offiee ofWater 
U.S. Environmental Protection Agency 
Ariel Rios Building·· 4101M 
1200 Pennsylvania Ave. NW 
WW1mgton. D.C. 20460 

Dear Mr. Grumbles; 

BOARD OF "•'R~TEi:S 

On behalf of the. Confederated Tn'bes of the Umatilla. Indian Resavation (CTUIR) I arn 
requesting your ass}st3DCe aod intervention in a watm- quality standards m.attc:r that Mll 
have direct impact on the health risks of the people of my tribe. The CTIJIR rnainr:ain 
fishing and other rights rcsc:IVM in the Treaty of 1855 (12 Stat. 945) with the U.S. 
Government. Tribal mcmlxn aercise their rigbts vigorously for economic; cultural and 
subsistcoee purposes. Additicmally, our tribal government has a long-standing e+collcnt 
rolJ.tionship with both Enviromnenta 1 Protection Agency (EPA) Region 10 and with the 
State of Oregon. 

The problem is that in July. 2004, the Oregon Dept. ofEnviiomnem:al Quality submitted 
to EPA proposed water quality 8Wld.ani revisions for chl!llll:ical toxins that are based upon 
a fish consumptiOJ'l tate of 17,.5 grams per day. While a rate of 17.5 glday mccta the 
minimom recommend£d fish consumption rato in the EPA Methodology for Dtlriving 
Ambient Water Quality Criteria 2000, in choosing it, Oregon DEQ ia;aored data from a 
local. geogtapbically appropriate fish ~Oll survey of ow own ttibal members (A 
Fish Col'IS1Unption ~ oftlte Umatilla, Nn Pfli'U, Ya.kama, altd Wann Springs Tribes 
of ths Columbia Rtvf!l' Basin 1994). Tn"bal member fish consumption 13tes are as high as 
20 times the :rate recommended by Oregon. Oregon's own data shews tba.l about 82% of 
tribal members are not protected from substantial increased risk of cmcer and. non-eaneer 
disease. 
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You may be BWBJ:c of the ongoing efforts of the CTU1R and (EPA) Region 10, led by 
Mike Gearheard, to negotiate a resolution to this problem. Since 2003 we have attempted 
to compel DEQ to rccogoize the human health impact of these standards on our tribal 
membors, and to work with us and EPA Region 10 to adopt and sablnit a more protective 
fish consumption tate. Our efforts to date to obtain this commi~cnt have failed. We 
now face the immiru:nt deadlb:le of February 15,2005 when the revised standards will go 
into effilct by default and DBQ win begin to issue NPDES peanitl based upon the 
unprotoetivo t.oxics staud~. 

Our bottom line Mr. Grumbl~ is that these propo$od standards are discriminatory. l11ey 
are incona.istent with Tille VI otthe Civil Rights Act of 1964 (42 U.S.C. §§2000d to 
2000d-7). DEQ' s standards as submitted do not provide equal or adequate protection to 
known tribal populations ofhigb fish consumers in the State of Oregon. According to the 
recoxd, Oregon DEQ adopted and proposed these stmdanb knowing fUll -.,all thAI1 they 
would result il1 a predicted. ~ubitantial increase in the incidcmec of cancer and non-cancer 
disease in the majority of CTUIR. fish CODsuming manbcra. For that~ we opposed 
Oregon DBQ~s decmon to adopt and submit them to BP A Rc:gjon 10. For the same 
reasons. EPA Region 10 oumot approve 1hese atandards and they cazmot .. not 
disapprove" them. To do oitber woold discrim.inete agai.ost C1UIR members Bild in om 
opinion many 01b.er fi.£h-to~um.ing cultures in Orcson. 

I respectfully mqucst tha1 you 5upport disapproval of Oregon's w.u:c quality standards 
and criteria for toxics. We are relying on EPA as the tn"bc' s federal tNstee to. ensure that 
tho human health issues raised by this wata quality standards eubmisaion ~ addressed 
rospom;ibly- I am aakiDs for equal and adequate hunum health protection fiormy people. 
I would lik.o to achodllle a CODference call with you for next week to discuss how we can 
work together to protect CTUilt people and accomplish timely resolution oftbis issue_ 
Kathleen Feehan (Water ~ity Policy Analyst, 541 -966·2357) of my staff will be able 
to assiat with S(;hcduling a c:all. Thank you for yom personal attcnti011 to our request 

Sincerely, 

l~M 
A.ritoDe C. Minthom, Cb•inn~ 
Board ofTnlStCCS 

cc: M~ Geameard 
Socorro Rodriaut;z 
C!UIR Board ofTrustees 
Carol Jorgensen 
Chairs-Yakama Indian Nation. N62 Force Tribe, Warm Springs Tribe. 
Co1mnbia River Iirtcrtribal Fi5h Commission mcecmive Director 

Attachments: ATNI resolution; Timofu1c of~ons with <mgon 
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GENERAL COUNCIL 
and 

January n , 2005 

Mikt:Gc:arbeatd 
U.S. EPA Region 10 
Office of Water 
1200 Sixth AYCDUie 
Seattle, Wasbingtoa 98101 

Dear Mike; 

CONFEDERATED TRIBES. 
of the 

~'I~~ 
P.O. Box63B 

PENDLETON, OREGON 97801 
Area Code 541 Phone 276-3165 FAX 276-3095 

BOARD OF TRUSTEES 

The Coofcdcmted Tribc.s of the Umati.Ualodian Reservation (C'lUIR) appreciates your pcD008l 
participation aod leadersbip iD oar oneoiD& eoosul1alioD cooaniD& the Olqon Wa~a Quality 
Cri1aia for toxa which are based upon a fish coasumptioa rate bowD not 10 be~ of 
tribal people. 

Since you met with the Boant of Trustees iD August 2004 little progress has been made. We 
have yd to receive aay c:ommitmem from ODEQ to use a fish coosumption nne 1hat 
adnowledges higber rata of1ribal fisb CQDSimljatioa. ooEQ·s .revised tom c.ritaia will go into 
etfect on February IS, 200S unless tbcy c:e disappnmd by EPA. lf1bis occurs 1beD ODEQ -Mll 
begin issuing NPDES pcnnits using c;ritaia 1bat are DOt protecem ofUibal people. We believe 
such an outoome is~ .mdcloes DOt provide equal or ldequale pro~eedan to bown 
tribal populations of bigh fish CODSUID&:IS. For legal and procedural reasons. the CTUIR request~ 
that you take one of two actioDs to preveat ODEQ"s proposed iDidcquate toxk c:rfteria ftom 
go.ing .into effect. 

1) Disapprove dae OJep Dcpaltmalt ofEaWoomollal Qualily July 8. 2004 suiJmission of 
Wata Quality Standanb (OAR 340-041) Toxics Criteria prior to Febnlaty tS, 2005. 

2) Obtain bcfure February 15, 200S a MiUaJ c:ommitment that the ODEQ will delay beyond 
Februaey IS, 200S implemeadation of the fish ccmsumption rate and !elated aileria for 
toxic poD~ until they revisit the issue with the Enviro!lmcutal Quality Commission 
IIDd detenninc whdla or not O!egon will revile this portioa of1be poposecl ~ 
pl~Cbge. 

As you know tfle C1UlR. has. since 2oo3, objected to tho use oftbe Otep Depu1mt.ut of 
Eavironmeotal Quality (ODEQ) proposed fish cousumption rate of 17.S grams per day beca:.~se 
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in our opinion it does not provide equal or adequate protedioa to members of the cnmt As I 
kDow you are~ the Colmnbia River Intertribal Fish Commission fish romumption survey, 
conducsed in putnersbip with EPA. documents fish consumption rates that ue up to 20 times 
higher than the 17.5 gramsldly rae. Choo.siDg to ignore this data in regula1oty decisions leaves 
ln"bal people at sigaificaDt risk. ODBQ ackDOwledaed tbc coocern oftbc C11J1R in their July 8, 
2004 staDdards submittal letter to Jolm lani. ""DEQ admowledges tbat this fish coosumption rate 
is a source of rooccm to stabboldcn iocJadiDa Columbia River tribes (especiaUy 1bc 
Confederlled Tn"bes of the Umatilla). ODEQ wiD c:cadnue to WOJk: with the tribes and Olhc:r 
stakeholden to address tbc:se conccms." 

The Bolrd of Trustees bas oousistendy stressed to both EPA md ODEQ that -we consider this 
issue to be of tbe highest order of significance. We siDcc:rdy hope lbat we can ocgotiate a 
solution that J"'lisa 1lle fish CODSUmplioa JBte in ODEQ's staDda!ds and provides suflicieut 
proCeceion to cnnR mcmben. This howewr will require what 1he C1lJIR bas been ~~~tempting 
to obtain siDce 2003, a c:omrnitmaJt by OOEQ to BC&O~ in good faith a resolution that will 
provide adequate and fair pmttctioo of trW people. 

cc: StepbaDie Hallock 
Duid Reese 
MibCmic:r 
M.nlil.yn Suabotf 
C1UIR. Board ofTrus1eeS 
Socosro Roctripz 
Kllhleeo Feebaa 
Rick George 
Chris Burford 
Ohley Patt. Jr. 
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2005 Winter Conference 
Portland, Oregon 

Rl:soLliTION #05 .. 08 

"IUQ1JESTING TBAT 11U U.S. ENvlltONMENTAL PltOTICI"ION AGENCY 

DJSAPPROVI OUOO~s WATER QuALJTY STANDARDS 
BASm ON AN INADEQUATE .FISn CONSUMPnON RAn 

THAT FAILS ro PRoTECT 1'RJ:BAL hoPU" 

PREAMBLE 

We, the members of the Aftilialed Tribes of Northwest IDdians of the United States, 
invoking 1he divine bJcssjng of tbc Creator upon our efforts and purposes. in order to p~rve 
for ourselves and our dcSCUMI&Dts rights secured under Indian treaties, executive or~ and the 
federal Trust Responsibility, and beaefits to which ~are entitled under the Jaws aod 
Constitution oftbe Uailed States 8Dd several stMes, to eulighten the public toward a better 
understanding oftbe Indian people, to preserve lDdian cuJtunl values. and othetwisc promo~ the 
welfare of the Indian people, do bad>y establish and submit 1be following I"C$0lution: 

WIIEREAS, 1he Affiliatcd Tn'bes of Northwest Indians (A TNl) are rcpescmtativcs of 
and advocates for national, regioDBl, and specific tribal concerns~ and 

WIIEREA.S, the Afliliatcd Tribes ofNmbwest IDdilm is a Rgional orpniWioo. 
comprised of Ameriam Indians iD the stares ofWashingtou. ldabo, Orqon, Montana, Nevada, 
Northern Califamia. and Alaska; acd 

WHEREAS, the health. safety, welfare, education, CCI)oomic and employment 
opportunity. and preservation of cultural and nanual resoun:es are primary goals aod ot;E:Ctives 
of Affiliated Tribes ofNortb:wcst Indians; and · 

Will!.~ siDc:e time immemorial, our economy, cui~. religion and way of life have 
been cco\ered around our fishin& bunting aod sathering ~end the lands and wa1as on 
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REsoLUllON tl 05 - 08 

which they depend, aod yet tbeiT health and well-bcio& have suffered greatly as a result of non­
Indian activities and ldioos; aJXl 

WHEREAS, 1bc damage to aDd desJadation of lllliDY of these rcsourocs ha:; in tum caused 
substantial harm fo tnOaJ people and c:ommu.oities and has impacted our inherent tribal sovereignty, 
which is baxd in pm oa tbe fiee cxeccisc of our ri&bts to fish. hunt aod gather. and the United 
S1ate$ bas a duty. based on treaties, eJ[ecuUVe orders, dte federal Trust Responsibility mJd numerous 
court opinions, to etaD:e that those ricJds are hDIDored; aDd 

WHEREAS. tribel natural aod cultun1 resources have beat significaDtly banDed by the 
production and dissc:minalion of 1arae amounts of toxic coDtamioaots and other pollution fiom. 
so~ in the United Stms, Canada, aod be)'OOd; and 

WHEREAS, varying levcJs of toxic contumiDants have been found in lakes, rivers, 
streams and in the fish (both miparory and resident) 1bat iDbabit these watcn tbroug)u>ut the 
Columbia River Basin; and the presence of such contaminants has been extensively and 
irrefutably docmneutcd by tribal resowce agencies and orpniutious, tbe U.S. Environmental 
Protection Agency (EPA), other fi:deral ageau:ics, stale poUutioa control agencies and others; and 

WHEREAS, salmon. resideot fish. wilcBife. plants, Wiler, and other natural and cultuml 
resources are essential elements of our cui~ ecooomy. religioo and way of life, and harm to 
them harms us; and 

WRI:RI:AS, tribal people use, enjoy, consume llld otbawite nJy on these resources far 
more tban non-tribal people; for example, coDS\Jin.ing salmon at up to twenty times the average 
rate of non-Indian residents, placiDg us at peale~ risk of aposure to toxic con1ami nants; aDd 

WHEREAS, the Oregon Department of Environmental Quality (DEQ) and the 
Enruonment41 Qualiry Commission (EQC) were infonDcd of. and were fully .. ware and· 
knowledgeable of. higher fish oonswnplion rates for tribal people, but nevertheless chose to 
disregard thc:m when they developed and approved revised toxics water quality staodards; and 

WSRUS, the EQC approved such inadcqua1c staDdards that fail 10 account for tribal 
fish consamption ancllhus fail to protect tribal people. in May. 2004, a:nd claimed that such 
standards will become cffecti~ on February 15, 2005, tmless EPA disapproves them as it is 
authorized to do pursuant to the federal Clean Water Act; ;mel 

WHEREAS, the Coofederated Tribes of the Umatilla Iadim Reservation have formally 
requested that EPA disapprove Oreaon •s walc:r quality standards based on their incorporation of 
an insufficient fish co!lSUIDptiou rate that disregards tnou health; and 

WHEREAS, by aac:ting such standards Orqon will allow additiODIJ toxic contaminants 
into the environment at levels 1bat will perpct\Jale and increase threats to tribal people, subjecting 
1hc:m to disparate impactl prohibited by Title VJ of the Civil Righ1s Act of 1964 and cootrary to 
E.P A's own Environmeutal Justice Pblicy; atd 
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AnrJLIATD TIUBBS OPNOit'lliWUT IMDJANS RESOLV110N II t5 - 08 

WBER£AS, 1be Affiliated Tribes ofNorthwest Indians. in Resolution 1103-&4, 
"Protecting Columbia Riwr Basin F"ash fiom Toxic Contamjnants and Other Pollution." dated 
September 25, 2003, resolved. among other lhiugs, that "the United States and the individual 
states make every effort tu strengthen c:x.istiDg laws and .rquJatioas so as to teduee or more 
strit:tly limit the crealioo and dissemiDatinn of toxic and other cootamiDimts"; now 

TJIERD'ORE BE IT RESOLVED, 1bat the Affiliated Tribes ofNorthwest Indians 
respectrully requests that Oregon Gow:mor Ted Kuloncosld take an ac1ive role and personally 
inwvene to conect the mistakes made by the DEQ. and consider directing the DEQ to withdraw 
its deficient revised water quality standards 8Dd work with EPA and 1be affec1ed tribes to resolve 
1his issue in a roaoner more respcctfirl of tribal ri&bts ad heaJtb; and 

BE IT fiNALLY RESOL VW, thaa the Affiliated Tn"bes ofNo11hwest IDdiam request 
that the U.S. &vironmcn1Dl Protection Agmcy disapprove Oregon's water quality ~ and 
pUJSUC efforts, in conjuuction with Oregon and rhe affi,cted tribes, to develop and adopt 
standards based on a fish CODSUIJlpeioo rate tbat more accurately 1q11esents that of tribal people, 
and thereby follow its Environmemallustice Policy and fulfiU its Trust Rcspoasibility to 
safeguard tribal ~ intcrcrts.lllld tn1st asseu. 

CERTJJ!!CA TION 

The foregoing resolution was adopted at the 2005 W"mter Confera1ee of the Affiliated 
Tn"bes of Northwest Indians. held at tba Embassy Suites Hotel Portland Airport in Portlaod, 
Oregon. on February J 0, 2005, with a quorum peseut 

Ernest L. Stc:nsgar, President Norma Jean Louie, Secretary 
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Ttmellne of the Confederated Tribes of tbe Umadlla Indian 
Reservation Consultations about Oreton Water Quality Standard8 
Criteria for To:dcs and Fish Consumption Rate 

July 25, 2003 J .dtcr to EPA requesting c:oasuJlatioD Oft OR water quality S'laodards 
revisions. 

August 20, 2003 CTUlR :.taff meet with DE.Q staff, communiute eonc:emo; that fish 
consumptinll rate in OR proposal dOl prGU~Ciive ofltibaJ pwple. 
Request guvc:mnxnt to government consultation coosistent with SB 

Augullt2001 
770. ~ 
~Q Telephone communic:atiw to CTUlR staffdlat there would be 
noo tOt- consurwioo Mvood public comment period. 

~UJ."'Ist 29, 2003 Comment k!tltf submitted to DEQ on Water Quality Standards. 
Revisions. Amon& c:ommcnts ob~tion to fish ennsumption rate for 
toxics criteria. 

May 20. 21,2004 DEQ presents revised standards to Environmental Quality . 
Commission. Commission approve-;. some members cxpn:ss 
concern about low 1i$h consumption rate. Armand Minthom submits 
"public connnent" tribal cooccms. 

July a, 2004 DEQ submits standards revisions to EPA for approval or 
disapproval. 

Augu~1 S, 2004 CTUIR Lcs Min1hom aod staff meet with EPA Mi).e Oearltcard., 
. Socorro Rodri~uez and staff'. Begin consultation ou Olt standards. 

S~bor 3_.._2004 F.PA Mike Geubeard meets with CTUlR Board of Trustees. 
September 13. 2004 Conference call meetin& between ClUlR staff, EPA and D£Q. 

DEQ WOD't clarify ifthc_y are considering revisinR s1andard!i. 
October l J, 2004 Letter from An! ODe Minlhom to EPA summarizing points of 

undcDtanding and principles for progress from Board of Trustees 
meetiulo! with ti"J\. 

November 3, 2004 Let1a' from EPA Mike Gcarheard to both CTUIR staff and Df.'.Q 
staff summarizing c:an and identifyina areas for further work. 

December 22, 2004 ~from EPA Mike Geatheard to CTUlR Board ofT nastcos-
confirmiJlg EPA responsibility to consult. EPA guidance on f\sh 
c:onswnptioa rar~ 6 -9 month ~ frame for raolution. resolution 
must ~dress real sofurions. resolution may include Conctm"enl 
efforts. 

January 20, 2005 EPA Mike Gcarheard, SOCOirO Rodriguez a.ad staff, CllJJR staff. 
aod DF.Q stafr mcetiac. DEQ won't clarifY if tlwy are coosideriag 
revi.3itJi standards. Tasb dewlopcd to help ~-und effect" of 

•• ; •• 5tandtrdl: changes. 
February 2, 2005 ClUIR- Oregon Govenunent to Govenuncnt Mcctills. CTUIR 

requests intervention of Govemnr's Office in standards issue, sites 
concaus tOr tribal member m:.lth impllcts. DEQ states deeiscon to 
disapprove standard~ or rai~~C ftsh C!OMWDption rate resides with 
EPA. 

f11bnluy IS, 2005 DEQ revised Slaftdards bcc:omc active. will be appbed for permitbog 
and OCher ... ............._ under stA1t law ~ EPA disapproves. 
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